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) Cdn cur Ludt Diéu wdc quéc té sé 108/201 6/0H13;

Theo dé ngh: ctia Chu tich nueée tai To trinh s6 01/TTr-CTN ngay 12 thang
2.7, W 4 nam 2019 vé viée gia nhap Cong wée 56 98 ciia Té chite Lao dong Qubc té vé
Vp/l/ Pewe  Ap dung nhimg nguyén tdc ciia quyén té chire va thiwong luong tdp the,

f,ﬁi ‘?x Sau khi xem xét Bdo cdo thuyét minh s6 1 52/BC-CP ngay 02 thang 5 nam
2019 cua Chinh phii vé viéc gm nhdp Cong wéc s6 98 ctia Té chire Lao déng Quéc
té vé Ap dung nhung nguyén tic ciia quyén t6 chiic va thwomg luong tdp thé: Bdo
cdo tham tra sé 3586/BC-UBPNI14 ngay 24 thang 5 ndm 2019 ciia Uy ban Péi
ngodi cia Quéc héi va trén co s¢ Y kién ciia cde vi dai biéu Quéc héi,

QUYET NGHI:

Diéu 1. Gia nhap didu wéc quéc té

Gia nhgp Cﬁﬁg ugc s6 98 cia Td chire Lao dong Quéc té vé& Ap dung
nhing nguyén tic cia quyén t6 chirc va thuong luong tap thé (sau day go: 1t la
Cong wéc 56 98) dugc Hopi nghi toan thé ctia Td chirc Lao dong Quoc té thong

qua ngay 01 thang 7 nim 1949 tai Geneva (Thuy S¥). Toan van Céng uéc sb 98
tai Phu luc 01 kém theo Nghi quyét nay.

Diéu 2. Ap dung didu wée quéc té

Ap dung toan bd ndi dung ciia Cong udce sb 98.

Dicu 3. TS chire thye hién didu wée quée té

1. Chinh phu, Tda 4n nhan dan t6i cao, Vién kiém sat nhan dan té; cao,
Téng Lién doan Lao dong Viét Nam va céc té chirc, co quan c6 lién quan theo

tham quyén tién hanh ra soat cac quy dinh cta B luit Lao dong sb
10/2012/QH13 va céc vian ban phép ludt khéc dé ty minh hodc kién nghi co quan



c6 thdm quyén kip thoi stra dbi, bd sung, ban hanh méi, bao dam tinh thong
nhét, déng bd cla hé théng phép luét va thyc hién cdc cam két trong Cong udc
s0 98.

2. Thi tuéng Chinh phu chiu trach nhiém phé duyét va chi dao cac co
quan, t6 chire ¢6 lién quan & Trung uong va dia phuong trién khai ké hoach thuc
hién Céng wde s6 98; tuyén truyén, pho bién kip thoi, day @i ndi dung Cong ude
s6 98 dé tao su thong nhét trong nhén thirc va hanh dong cia hé thong chinh tri,
doanh nghiép va ngudi dan.

3. Chinh phu chi dao c4c B, nganh c6 lién quan hoan thanh thu tuc déng
ky gia nhap Cong wée s6 98 va xac dinh thdi diém c6 hiéu lyc déi véi Viét Nam
theo quy dinh cua Céng wéec.

Diéu 4. Giam sat viéc thwe hién Nghi quyét

Quéc héi, Uy ban Thudng vu Quéc héi, Hoi dong Dan tde, cac Uy ban
cua Québc hoi, Poan dai biéu Quéc hoi va dai biéu Qubc hoi trong pham vi
nhiém vu, quyén han ctia minh giam sit viéc thuc hién Nghi quyét nay.

Nghi quyét nay duoc Quéc hoi mede Cong hoa xd hi chii nghia Viét Nam
khéa X1V, ky hop thir 7 thong qua ngay 14 thang 6 ndm 2019.

CHU TICH QUOC HOI

Epas: 50393



PHU LUC 01
Cong woe s6 98 vé Ap dung nhirng nguyen tic ciia quyén té chire
va thwong lwong tap thé, 1949

Kém theo Nghi quyét s6 80/2019/QH14 ngay 14 thdng 6 néim 2019 cia Quéc héi

Loi néi dau

Hoi nghi toan thé ctia T6 chirc Lao ddng Quéc té,

Puogc Hoi df’ing quan tri cua Van phong Lao déng Quéc té triéu tap tai
Geneva ngay 08 thang 6 nam 1949, trong ky hop thit ba muoi hai, va

Sau khi da quyét dinh chédp thuan mot sé dé nghi vé viéc ap dung nhimng
nguyén tic cua quyén t6 chirc va thuong luc;mg tap thé, van dé tht tur trong
chuong trinh nghj sy cta ky hop, va

Sau khi da quyét dinh ring nhimg d& nghi d6 s& ¢6 hinh thirc 14 mot Cong
ude qudc té,

Thong qua ngay 01 thang 07 nam 1949 Céng udc dudi day, goi la Céng
uéc vé Ap dung nhimg nguyén tic cua quyén té chirc va thuong luong tap thé
(1949);

Piéu 1

1. Nguoi lao dong phai dugc hudng su bao vé thich déng truée nhimg
hanh vi phin biét d6i xir chong lai cong doan trong viée lam ciia ho.

2. Sy béao vé d6 phai dugc dp dung trude hét doi véi nhirng hanh vi nhim:

a) lam cho viéc lam cta ngudi lao déng phu thude vao didu kién 1a nguoi
d6 khéng duoc gia nhdp céng doan hodc phai tir bd tu cach doan vién cong
doan;

b) sa thai hogc gay ton hai cho nguoi lao dong vaéi ly do 1a doan vién cong
doan, hoac tham gia céc hoat dong cong doan ngoai gié 1am viéc hodc véi su
ddng y ctia ngudi sir dung lao déng trong gity 1am viée.

Piéu 2

1. Céc 16 chirc cia ngudi lao dong va clia nguoi sir dung lao dong phai
dugc huéng sy bao vé thich dang chéng lai moi hanh vi can thiép ciia bén kia
hodc cua nhimg phai vién hay thanh vién cta bén kia trong qua trinh thanh lap,
hoat dong hodc diéu hanh hoat déng cia minh.



2. Cu thé, nhimg hanh vi duoc coi 12 can thiép theo dinh nghia cia Diéu
ndy, 1a nhimg hanh vi nhm thic ddy viéc thanh 1ap té chirc cua ngudi lao dong
do ngudi st dung lao dong hay té chirc ciia ngudi sir dung lao dong chi phoi,
hodic nhim hd tro té chirc ciia ngudi lao déng bang tai chinh hay bing nhitng
bién phap khac, véi y dd dit cac td chic d6 dudi sy kiém sodt cia nguoi sir
dung lao dong hay t6 chire cuia ngudi sir dung lao dong.

Diéu 3

Néu cin thiét, phai thiét 14p bd may pht hop véi didu kién quoc gia, dé

dam bao cho viéc tén trong quyén td chirc da duge xéc dinh trong cac diéu trén.
Diéu 4

Néu cin thiét, phai ¢6 nhiing bién phap phi hop véi didu kién quéc gia dé
khuyén khich va xuc tién viée xdy dung va tan dung ddy du céc thé thirc thuong
luong tu nguyén gita mot bén la ngudi sir dung lao dong va cac to chic cla
ngudi st dung lao ddng véi mot bén 1a cac td chire ciia ngudi lao dong, nham quy
dinh nhimg diéu khoén va diéu kién vé sir dung lao dong bang théa udc lao dong
tap thé.

Diéu 5

1. Mic dd 4p dung nhimg dam bao néu trong Cong udc nay cho cac lyc
lugng vii trang va canh sat sé& do phap luat hodc quy dinh qudc gia quy dinh.

2. Theo nhimg nguyén tic dugc d& cip dén trong Doan 8, Piéu 19 cua
Diéu 1é Td chuc Lao dong Québc té, viéc mot Thanh vién phé chudn Cong udc
nay sé khéng dugc coi 1a 1am anh hudng t6i moi dao luat, moi phan quyét, moi
tdp quan hodc moi thoa thuén hién c6 ma theo d6, cac thanh vién lyc lugng v
trang, canh sat dugc hudng quyén duge bao dam trong Cong udce nay.

Piéu 6

Cong u6c nay khong diéu chinh vi tri cia cac cong chire tham gia quan ly
nha nuée va bing bat ky cach nao ciing khong thé giai thich 1a lam phuong hai
dén quyén hozc dia vi ctia ho.

Diéu 7

Viéc phé chuin chinh thirc Cong udc nay phai duge ding ky véi Tong

Giam d6c Vin phong Lao dong Qudc té.
Diéu 8
1. Céng wée nay chi rang budc nhimg Thanh vién cia T6 chic Lao déng
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Quoc té di dang ky viéc phé chuin cia minh véi Tng Giam dbc Vin phong
Lao dong Québc té.

2. Cong udc niy s& bat dau c6 hiéu luc sau 12 théang ké tir ngay hai Thanh
vién di déng ky viéc phé chuan ctia minh véi Téng Giam déc.

3. Sau d6, Cong udc ndy s& bét dau c6 hiéu luc déi véi bét ky Thanh vién
nio sau 12 thang ké tir ngay viée phé chuén cia Thanh vién d6 da ding ky véi
Téng Giam déc.

Piéu 9

I. Cac tuyén bb giri cho Téng Giam déc Vin phong Lao dong Qudc té
theo khoan 2 Piéu 35 cua Piéu 1& ctia Té chire Lao ddng Qubc té phai chi r6:

a) cdc vung lanh tho ma Thanh vién dé cam két sé& ap dung toan bd cac
quy dinh cua Céng udc nay ma khong sira doi;

b) céc ving lanh thé ma Thanh vién d6 cam két s& ap dung nhirng quy
dinh cua Cong udc ndy voi nhimg sira d6i va chi tiét nhitng sira déi do:

¢) cdc vung lanh thé khéng ép dung Céng udc nay va trong truong hop
do, ly do khong ap dung;

d) céc ving lanh thé ma Thanh vién d6 con bao Iuu quyét dinh ciia minh.

2. Nhimg cam ket néu trong muc (a) va (b) khoan 1 ciia Didu nay duoc
coi 12 mdt phan khong thé thiéu trong viéc phé chuén va cé hiéu luc cing véi
viéc phé chuén.

3. Moi Thanh vién c6 thé hiy bé toan by hoic mt phan moi quyét dinh
bao luu cia minh dwoc dua ra trong tuyén bé ban du ctia né theo muc (b), (¢)
hodc (d) khoan 1 Dieu nay tai bét cir thdi diém nao bing mét tuyén bé khac sau
do.

4. Moi Thanh vién c6 thé théng béo cho Téng Gidm déc bang mét tuyén
bé sira d6i bat cir diéu khoan nao trong tuyén bé truée dé va ghi 18 quan diém
hién nay vé nhimg ving lanh thé ma Thanh vién dé xéc dinh, vio bit cir thei
diém nao ma Céng uée nay bi bai udc theo quy dinh tai Piéu 11.

Dieu 10

1. Céc tuyén b giri cho Téng gidm déc Vin phong Lao déng Quéc té
theo khodn 4 hoge 5 Diéu 35 ctia Diéu 1¢ clia Té chirc Lao dong Quéc & phai chi
ré lidu cac didu khoan cia Cong ude c6 duge ap dung trong ving linh thd co
lién quan ma khéng sira d6i hay c6 sira dbi; khi tuyén bé chi ra ring céc didu
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khoan cia Céng uéc s& duge 4p dung c6 sira doi, tuyén bé phai néu chi tiét
nhing sira doi do.

2. Mot Thanh vién, nhidu Thanh vién hodc co quan quéc té c6 lién quan
¢6 thé tir bo toan bd hodc mdt phan quyén p dung bét cir stra doi ndo dugc néu
trong tuyén b trudc dy vao bat cit thoi diém nao bing mot tuyén b6 mai.

3. M6t Thanh vién, nhiéu Thanh vién hodc co quan quéc té c6 lién quan
c6 thé thong bao véi Téng Gidm dbe bing mét tuyén b sira ddi bat el dieu
khoan nao trong tuyén b trude dé va ghi rd quan diém hién nay vé viéc 4p dung
Cdng udc, vao bt ctr thoi diém nao ma Cong ude nay bi bai udce theo quy dinh
tai Didu 11.

Diéu 11

l. Thanh vién da phé chuin Céng udc nay c6 thé bai udc sau khi két thiic
thoi han 10 nam ké tr ngay Cong udc bat dau co hiéu luc, bﬁng mot van ban
dang ky viéc bai uéc nay cho Tong Gidm d6c Vin phong Lao déng Qubc té.
Viéc bdi ude ndy chi ¢6 hiéu lyc sau mot nim ké tir ngay da dang ky voi Tong
Giam dbc.

2. Mdi Thanh vién da phé chuan Céng udc nay va thanh vién chua phé
chudn cong udc, trong vong 01 nim sau khi két thic thdi han 10 ndm néi trong
khoan trén ma khéng thuc hién quyén bai w6e quy dinh tai Diéu nay, thi sé bj
rang budc trong mot thoi han 10 nam nira rdi sau dé6 méi cé thé bai uéc Cong
udce nay mdi khi két thic thoi han 10 ndm theo nhimg diéu kién quy dinh tai
Piéu nay.

Diéu 12

1. Téng Gidm d8c Van phong Lao dong Québc té s& thong béo cho moi
Thanh vién cta Tb chic Lao dong Qudc té biét moi truong hop ding ky phé
chuin, giri tuyén bé va bai uéc ma cac Thanh vién di truyén dat cho Tong Giam
déc.

2. Khi thong béo cho cac Thanh vién ciia Té chic Lao dong Qudc té ve
viéc ding ky phé chuén ciia Thanh vién thir hai, Téng Giam déc s& luu y céc
Thanh vién v& théi diém ma Cong ude bat dau co higu luc.

Diécu 13

Pé dang ky theo Piéu 102 cua Hién chuong Lién Hop quéc, Téng Gidm

dbc Vin phong Lao dong Qudc té s& truyén dat cho Téng thu ky Lién Hop quéc



day da moi chi tiét vé viéc phé chuén, céc tuyén bd va cac vin ban vé bai wéc da
duoc dang ky theo cic quy dinh tai cac Piéu trén.
Dieu 14

MBbi khi xét thay can thiét, Hoi d6ng Quan tri cia Vin phong Lao dong
Quoc té s& trinh mdt ban bao co vé tinh hinh hoat dong cua Céng udc nay
lén Hoi nghi toan thé ILO va s& xem xét ¢6 cin dua vao chuong trinh nghj
su cua Hoi nghi toan thé viéc stra ddi lai mot phf‘m hodc toan b6 Coéng ude
nay hay khong.

Diéu 15

1. Néu Hoi nghi toan thé thong qua mét Cong wGc méi sira d6i lai mot
phan hoc toan b Céng udc niy va néu Cong uéc méi khong quy dinh khéc thi:

a) mac dui ¢6 nhimg quy dinh vé viéc bai uée, mét Thanh vién phé chudn
mot Céng wée méi sira doi, thi sé duong nhién din dén su bdi udc ngay lap tic
dbi véi Cong ude nay, bat ké qui dinh trong Pidu 11 bén trén, vao lic Cong ude
mdi stra d6i d6 bat dau cé hiéu luc.

b) ké tir ngay Cong udc méi sira ddi bit diu co hiéu luc, cidc Thanh vién
s& khong tiép tuc phé chuan Coéng udc nay nira.

2. Trong moi trudng hop, Cong uéce nay s& gitr nguyén hiéu luc vé ca hinh
thirc va néi dung d6i véi nhitng Thanh vién di phé chuin Cong udc nay ma
chua phé chuan Céng uéc méi sira dbi.

Pieu 16

Ca hai ban tiéng Anh va tiéng Phap ctia Céng u6c nay déu c6 gié tri nhu

nhau.



C98 Right to Organise and Collective Bargaining Convention, 1949 (No. 98)

Convention concerning the Application of the Principles of the Right to
Organise and to Bargain Collectively (Entry into force: 18 Jul 1951)

Preamble

The General Conference of the International Labour Organisation,

Having been convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Thirty-second Session on 8 June 1949, and

Having decided upon the adoption of certain proposals concerning the
application of the principles of the right to organise and to bargain collectively,
which is the fourth item on the agenda of the session, and

Having determined that these proposals shall take the form of an international
Convention,

adopts this first day of July of the year one thousand nine hundred and forty-nine
the following Convention, which may be cited as the Right to Organise and
Collective Bargaining Convention, 1949:

Article 1

1. Workers shall enjoy adequate protection against acts of anti-union
discrimination in respect of their employment.

2. Such protection shall apply more particularly in respect of acts calculated to--

(a) make the employment of a worker subject to the condition that he shall
not join a union or shall relinquish trade union membership;

(b) cause the dismissal of or otherwise prejudice a worker by reason of
union membership or because of participation in union activities outside
working hours or, with the consent of the employer, within working
hours.

Article 2

1. Workers' and employers' organisations shall enjoy adequate protection against
any acts of interference by each other or each other's agents or members in their
establishment, functioning or administration.

2. In particular, acts which are designed to promote the establishment of
workers' organisations under the domination of employers or employers'
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organisations, or to support workers' organisations by financial or other means,
with the object of placing such organisations under the control of employers or
employers' organisations, shall be deemed to constitute acts of interference
within the meaning of this Article.

Article 3

Machinery appropriate to national conditions shall be established, where
necessary, for the purpose of ensuring respect for the right to organise as defined
in the preceding Articles.

Article 4

Measures appropriate to national conditions shall be taken, where necessary, to
encourage and promote the full development and utilisation of machinery for
voluntary negotiation between employers or employers' organisations and
workers' organisations, with a view to the regulation of terms and conditions of
employment by means of collective agreements.

Article 5

1. The extent to which the guarantees provided for in this Convention shall
apply to the armed forces and the police shall be determined by national laws or
regulations.

2. In accordance with the principle set forth in paragraph 8 of Article 19 of the
Constitution of the International Labour Organisation the ratification of this
Convention by any Member shall not be deemed to affect any existing law,
award, custom or agreement in virtue of which members of the armed forces or
the police enjoy any right guaranteed by this Convention.

Article 6

This Convention does not deal with the position of public servants engaged in
the administration of the State, nor shall it be construed as prejudicing their
rights or status in any way.

Article 7

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 8

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with
the Director-General.



2. It shall come into force twelve months after the date on which the ratifications
of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 9

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraph 2 of Article 35 of the Constitution
of the International Labour Organisation shall indicate --

(a) the territories in respect of which the Member concemed undertakes
that the provisions of the Convention shall be applied without
modification;

(b) the territories in respect of which it undertakes that the provisions of
the Convention shall be applied subject to modifications, together with
details of the said modifications;

(c) the territories in respect of which the Convention is inapplicable and in
such cases the grounds on which it is inapplicable;

(d) the territories in respect of which it reserves its decision pending
further consideration of the position.

2. The undertakings referred to in subparagraphs (a) and (b) of paragraph 1 of
this Article shall be deemed to be an integral part of the ratification and shall
have the force of ratification.

3. Any Member may at any time by a subsequent declaration cancel in whole or
in part any reservation made in its original declaration in virtue of subparagraph
(b), (c) or (d) of paragraph 1 of this Article.

4. Any Member may, at any time at which the Convention is subject to
denunciation in accordance with the provisions of Article 11, communicate to
the Director-General a declaration modifying in any other respect the terms of
any former declaration and stating the present position in respect of such
territories as it may specify.

Article 10

1. Declarations communicated to the Director-General of the International
Labour Office in accordance with paragraph 4 or 5 of Article 35 of the
Constitution of the International Labour Organisation shall indicate whether the
provisions of the Convention will be applied in the territory concerned without
modification or subject to modifications; when the declaration indicates that the
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provisions of the Convention will be applied subject to modifications, it shall
give details of the said modifications.

2. The Member, Members or international authority concerned may at any time
by a subsequent declaration renounce in whole or in part the right to have
recourse to any modification indicated in any former declaration.

3. The Member, Members or international authority concerned may, at any time
at which this Convention is subject to denunciation in accordance with the
provisions of Article 11, communicate to the Director-General a declaration
modifying in any other respect the terms of any former declaration and stating
the present position in respect of the application of the Convention.

Article 11

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International
Labour Office for registration. Such denunciation shall not take effect until one
year after the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this
Article, will be bound for another period of ten years and, thereafter, may
denounce this Convention at the expiration of each period of ten years under the
terms provided for in this Article.

Article 12

l. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications, declarations and denunciations communicated to him by the
Members of the Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.

Article 13

The Director-General of the International Labour Office shall communicate to
the Secretary-General of the United Nations for registration in accordance with
Article 102 of the Charter of the United Nations full particulars of all



ratifications, declarations and acts of denunciation registered by him in
accordance with the provisions of the preceding articles.

Article 14

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on
the agenda of the Conference the question of its revision in whole or in part,

Article 15

1. Should the Conference adopt a new Convention revising this Convention in
whole or in part, then, unless the new Convention otherwise provides,

(a) the ratification by a Member of the new revising Convention shall ipso
jure involve the immediate denunciation of this Convention,
notwithstanding the provisions of Article 11 above, if and when the new
revising Convention shall have come into force;

(b) as from the date when the new revising Convention comes into force,
this Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the
revising Convention.

Article 16

The English and French versions of the text of this Convention are equally
authoritative.
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